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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

________________________________________________ 

        ) 

NIKE, INC.,       ) 

Opposer,    )  Opposition No. 91221511 

vs.        )  Application No. 86330661 

        ) 

CAPITAL E FINANCE CO, LLC,    )  MARK:  JUST DID IT 

   Applicant.    ) 

________________________________________________) 

 

 

 

EXHIBIT A: 

 

OPPOSER NIKE, INC.’S FIRST  

NOTICE OF RELIANCE 

 

 

  



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

________________________________________________ 

        ) 

NIKE, INC.,       ) 

Opposer,    )  Opposition No. 91221511 

vs.        )  Application No. 86330661 

        ) 

CAPITAL E FINANCE CO, LLC,    )  MARK:  JUST DID IT 

   Applicant.    ) 

________________________________________________) 

 
OPPOSER NIKE, INC.’S FIRST NOTICE OF RELIANCE 

 

 Opposer, NIKE, Inc. (“NIKE”), by its undersigned attorneys and pursuant to 

Rules 2.120, 2.122, and 2.123 of the Trademark Rules of Practice, hereby gives notice 

that it intends to rely at trial on the following material evidence, relevant to the issues 

raised by the pleadings herein: 

1.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1989. All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT , illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Janet Filips, Nike knows 'Just do it’ just does it, The Oregonian, Jan. 2, 

1989, at E1 (Ex. A-1). 

b. Chris Kentouris, Nike’s fitness division takes over 2d sales slot, 

Footwear News, Jan. 23, 1989, at 26 (Ex. A-2). 

c. ‘Just Do It’, Wash. Post, Feb. 6, 1989, at C5 (Ex. A-3). 

d. James Cox, Nike ad ‘tongue twister’, USA Today, Feb. 8, 1989, at A1 

(Ex. E-4). 
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e. Sharon Lee, No Soft Sell, FNM, Apr. 1989, at 19 (Ex. A-5). 

f. Leslie Savan, Performance Anxiety, Village Voice, Apr. 18, 1989 (Ex. A-

6). 

g. Nike hopes All-Star TV ad gets sales for 1989-90 season off on right foot, 

Houston Post, Jul. 12, 1989 (Ex. A-7). 

h. Lena Williams, For Advice, the Media as Mom, N.Y. Times, Aug. 2, 

1989, at C1 (Ex. A-8). 

i. Stuart Elliot, Athletes' stories just do it' for Nike; Footwear firm looking 

for everyday folks, USA Today, Aug. 30, 1989, at B2 (Ex. A-9). 

j. Joanne Lipman, Disabled People Featured in More Ads, Wall St. J., Sept. 

7, 1989 (Ex. A-10). 

k. Richard Colby, Nike Inc. just does it, sets sales record, The Oregonian, 

Sept. 19, 1989 at D10 (Ex. A-11). 

l. Gordon Oliver, Nike Inc. donates $100,000 to gang-diversion program, 

The Oregonian, Oct. 5, 1989, at B1 (Ex. A-12). 

m. Janis Carr, Wheelchair athletes hail breakthrough; TV commercial turns 

spotlight on disabled, The Orange County Register, Oct. 15, 1989, at C23 

(Ex. A-13). 

2.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1990. All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 
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a. Joan Tyner, Makers of athletic shoes race for the gold, Balt. Sun, Apr. 22, 

1990, at D1 (Ex. A-14). 

b. Julie Tripp, Portland agency's ad is tops in nation, The Oregonian, May 

25, 1990, at E11 (Ex. A-15). 

c. James Cox, Shoes with an attitude; Nike walks all over its competition; 

Confidence keeps firm running, USA Today, Aug. 2, 1990 (Ex. A-16). 

3.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1991. All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. The Advertising Best, Business Week, Jan. 14, 1991 (Ex. A-17). 

b. Nike Gives $1 Million For Dropout Prevention Grants, L.A. Sentinel, 

Jan. 17, 1991, at B13 (Ex. A-18). 

c. Martin Smith, Pepsi ad campaign the top one for 1990, Orange County 

Register, Mar. 12, 1991, at D3 (Ex. A-19). 

d. Martha Moore, Reebok ads 'play hard', USA Today, Aug. 2, 1991, at B1 

(Ex. A-20). 

e. Jamie Beckett, Advertising Diamonds, and Lumps of Coal; Best of 1991 

have flair, avoid clichés, S.F. Chronicle, Dec. 2, 1991, at Bl (Ex. A-21). 

4.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1992.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 
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had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Steven Stark, Why Perot? No-nonsense, can-do savior, Orlando Sentinel, 

June 9, 1992, at A9 (Ex. A-22). 

b. Gina Carroll, Old idea, new ad, Miami Herald, Oct. 20, 1992, at 2 (Ex. A-

23). 

5.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1993.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Harry Berkowitz, Credo for slogans: Life is short; The catch words for ad 

campaigns aren't always enduring. But analysts say mottos are important 

as brand names depend more on strong identities., Orlando Sentinel, May 

30, 1993, at Fl (Ex. A-24). 

b. Nike to air commercial in Spanish, Buffalo News, July 12, 1993, at 11 

(Ex. A-25). 

c. Bill Zwecker, Samaritan Leno Gets Cellular Jolt, Chi. Sun-Times, Aug. 

29, 1993, at 31 (Ex. A-26). 

6.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1994.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 
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a. Jo Ann Lewis, It's postmodern; And if you don't get it, you don't get it., 

Wash. Post, Mar. 27, 1994, at Gl (Ex. A-27). 

b. John Burgess, Blue-Chip Sneakers, Wash. Post, May 29, 1994, at X9 (Ex. 

A-28). 

c. Ellen Neuborne, Nike employee loyalty runs wild, USA Today, July 11, 

1994, at B5 (Ex. A-29). 

d. William Safire, Don't like those imperatives? Get over it! Houston 

Chronicle, Dec. 25, 1994, at 6 (Ex. A-30). 

7.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1995.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Jeff Manning, Nike to Bo: Just don't do it, The Oregonian, Feb. 22, 1995, 

at D1 (Ex. A-31). 

b. Cartoon appearing in the Wash. Post National Weekly Edition, original 

article appearing in the Wash. Post Mar. 6, 1995 (Ex. A-32). 

c. Paula Span, Disability Visibility, The Oregonian, Mar. 30, 1995, at D3 

(Ex. A-33). 

d. Sylvia Wieland Nogaki, Starbucks hires Nike's former advertising whiz, 

The Seattle Times, May 19, 1995, at E1 (Ex. A-34). 

e. Laura Castaneda, Catchy slogans can turn splash into cash; Survey rates 

the top 60 ad campaigns, The Dallas Morning News, Aug. 21, 1995, at 

D1 (Ex. A-35). 
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f. The Daily Briefing, Orange County Register, Sept. 15, 1995, at C1 (Ex. 

A-36). 

8.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1996.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Nike just does what customers want, Cleveland Plain Dealer, Jan. 6, 1996, 

at C1 (Ex. A-37). 

b. Shoe designers help keep dazzling Nike well-heeled, Chi. Trib., Jan. 15, 

1996, at C4 (Ex. A-38). 

c. Bruce Horovitz, Is Nike just being sneaky? Officials say handout signs 

tread on advertising- free venues, USA Today, Aug. 2, 1996, at C10 (Ex. 

A-39). 

d. Robyn Meredith, The Media Business: Advertising; In the campaign for 

its new sports utility vehicle, Ford its traveling the yound and haughty 

road, N.Y. Times, Sept. 24, 1996, at D10 (Ex. A-40). 

e. People Watch, Fort Worth Star-Telegram, Oct. 20, 1996, at 8 (Ex. A-41). 

9.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1997.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 
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a. Dean Narciso, Business need memorable slogan? Sink hook into this 

book, Columbus Dispatch, Apr. 21, 1997, at 2 (Ex. A-42). 

b. Jonathan Nicholas, Dump Dan? Nike nearly just did it, The Sunday 

Oregonian, Nov. 20, 1997, at Ll (Ex. A-43). 

10.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1998.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Sharon King, The Media Business: Advertising; Nike will focus on the 

soccer and women's sports markets while making cuts in its budget., N.Y. 

Times, May 11, 1998, at D8 (Ex. A-44). 

b.  Dave Sittler, It's Time For Blake To Resign, Daily Oklahoman, Nov. 8, 

1998, at 8 (Ex. A-45). 

11.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 1999. All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. George Lazarus, Branding theme doesn't deliver for Navistar, Chi. Trib., Feb. 

8, 1999, at C3 (Ex. A-46). 

b. Maybe the boss will toss a stick, Buffalo News, Apr. 11, 1999, at B13 (Ex. A-

47). 
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c. Steven Levingston, Advertisers save us from ourselves; Forget sensors, 

America can rely on Madison Ave., Cleveland Plain Dealer, July 18, 1999, at 

D6 (Ex. A-48). 

d. From staff and wire reports, Balt. Sun, Nov. 24, 1999, at D2 (Ex. A-49). 

e. He just did it; Inventiveness put Nike's co-founder on the fast track, 

Pittsburgh Post-Gazette, Dec. 29, 1999, at A14 (Ex. A-50). 

12.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2000.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Rick Rogers, Cruise in comfort on Norwegian shop, Daily Oklahoman, 

Oct. 1, 2000, at 8 (Ex. A-51). 

b. Stuart Elliott, The Media Business: Advertising-Addenda; A new look for 

an old standby: Con Edison revamps its corporate image, N.Y. Times, 

Oct. 11, 2000, at C8 (Ex. A-52). 

c. Andy Dworkin & Tara Sullivan, Nike knows 'what women want' in the 

movies, The Oregonian, Dec. 13, 2000, at D3 (Ex. A-53). 

13.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2001.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 
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a. Charles Pillar, Complexity, bugs converge to upset supply software, Chi. 

Trib., Apr. 9, 2001, at 4 (Ex. A-54). 

b. Aaron Barnhart, Get ready to rumble with A&E 's 'Ring', Kansas City 

Star, July 16, 2001, at Dl (Ex. A-55). 

14.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2002.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Mark Grossman, Domain name dispute grow more complex, Miami 

Herald, Jan. 21, 2002, at G19 (Ex. A-56). 

b. John Eckberg and Kevin Aldridge, New ad campaign aims to heal 

wounds from city's racial strife, Cincinnati Enquirer, Feb. 6, 2002, at AI 

(Ex. A-57). 

c. Nara Schoenberg, Trade chic: Top stars join seller's market; They're 

perfectly willing to plug products, S.D. Union-Tribune, May 26, 2002, 

at E3 (Ex. A-58). 

d. Chris Reidy, Ad firms always on hunt for words brands live by, Boston 

Globe, Oct. 20, 2002, at C1 (Ex. A-59). 

15.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2003.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 
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had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. J.K. Wall, CART serving up a lot of logo, Indianapolis Star, Jan. 20, 

2003, at Cl (Ex. A-60). 

b. Annette Mardis, 5 questions with ... , Tampa Tribune, Mar. 25, 2003, at 

2 (Ex. A-61). 

c. Michael McCarthy, Wake up consumers? Nike's brash CEO dares to just 

do it, USA Today, June 16, 2003, at Bl (Ex. A-62). 

d. Michelle Oh and Julie Gordon, Here come the judges, USA Today, 

June 17, 2003, at B7 (Ex. A-63). 

16.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2004.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Fran Spielman, Corporate logos in parks? Daley thinks its 'fantastic'; 

Says companies deserve it if they foot the bill, Chi. Sun-Times, Sept. 2, 

2004, at 22 (Ex. A-64). 

b. Brendan Koerner, Shouldn't have had that second piece, N.Y. Times, 

Nov. 7, 2004, at 3-2 (Ex. A-65). 

c. Eric Dash, Founder of Nike to hand off job to a new chief, N.Y. Times, 

Nov. 19, 2004, at C1 (Ex. A-66). 
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17.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2005.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Paul Tharp, Reebok plays catch-up, N.Y. Post, June 17, 2005, at 37 (Ex. 

A-67). 

b. Rich Tomaselli, Beauty's new, er, face; Nike latest marketer to embrace 

women by tradingfantasy images for realistic ones, Advertising Age, 

Aug. 15, 2005, at 1 (Ex. A-68). 

c. Stuart Elliott, For Everyday Products, Ads Using the Everyday Woman, 

N.Y. Times, Aug. 17, 2005, at C1 (Ex. A-69). 

d. Sam Howe Verhovek, Savvy slogan leads to suit; "What happens here 

stays here"- Las Vega, company battling over phrase, Seattle Times, 

Sept. 4, 2005, at A6 (Ex. A-70). 

18.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2006.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Kathleen Fordyce, A first for town: police commander; Capt. Richard 

Pichardo will be the town's first police commander when the department 
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starts operating, probably in August, Miami Herald, June 25, 2006, at 

PP3 (Ex. A-71). 

b. Bloomberg News, California and the West; Nike Chief Pledges Big Gift 

to Stanford; Philip Knight will donate $105 million to build a new 

campus for the business school, L.A. Times, Aug. 2, 2006, at C2 (Ex. A-

72). 

19.  Pursuant to 37 C.F.R. § 2.122(e), the following article from 2007.  The 

article reference NIKE and “JUST DO IT,” illustrating the impact the trademark has had 

on the general consuming public and showing the widespread renown, recognition, and 

fame of JUST DO IT:  Holly Sanders, Nike drops an old shoe -longtime ad firm just won't 

do it, N.Y. Post, Mar. 14, 2007, at 42 (Ex. A-73). 

20.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2008.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. David Barboza, 'Just do it': Global brands pull for China in Olympics; 

Marketing and ads tied to Games could reach $6 billion in country, 

International Herald Tribune, July 12, 2008, at 11 (Ex. A-74). 

b. Kenneth Hein, Nike Prepares Global Effort; Based around Beijing 

Olympics, the campaign includes a new worldwide spot and an event 

called "Human Race', ADWEEK, July 17, 2008 (Ex. A-75). 

c. The Courage Within- Nike Celebrates Athletes' Drive with New "Just Do 

It' Beijing Campaign; Nike set to launch global advertisement with 
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mosaic of "Just Do It' moments, Business Wire, July 17, 2008 (Ex. A-

76). 

d. Lewis Lazare, Zig keeps its sense of humor; Ethel's Chocolate project 

shows flair for the offbeat, Chi. Sun Times, July 18, 2008, at 43 (Ex. A-

77). 

e. Brent Hunsberger, 'Just do it' tagline still gets it done, The Oregonian, 

July 18, 2008, atA1 (Ex. A-78). 

f. Brent Hunsberger, Nike's seen success from 'just do it' for 20 years; 

Famous slogan helped the athletic wear company surpass its rivals, Post-

Standard, July 27, 2008, at Dl (Ex. A-79). 

g. Jeff Smith, Teaching kids competition, not conflict, The Oregonian, Oct. 

21, 2008, atE3 (Ex. A-80). 

21.  Pursuant to 37 C.F.R. § 2.122(e), the following newspaper and other 

periodical articles from 2009.  All of these articles reference NIKE and “JUST DO IT” 

and/or advertisements featuring JUST DO IT, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, 

and fame of JUST DO IT: 

a. Close-Up: What really makes a good ad slogan?, Campaign, Sept. 11, 

2009, at 11 (Ex. A-81). 

b. Laura Oppenheimer, 0. Hm. C'mon, say it with me: 'Oh. Hmmm ', The 

Sunday Oregonian, Sept. 27, 2009, at Sunday Features (Ex. A-82). 

c. Morey Stettner, Create Catchy Advertising That Connects With Buyers, 

Investor's Business Daily, Inc., Oct. 12, 2009 (Ex. A-83). 
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d. Agenda for infrastructure in 2010, Business Line, Dec. 21, 2009, at 7 (Ex. 

A-84). 

22.  Pursuant to 37 C.P.R. § 2.122(e), the following articles from 2010.  All of 

these articles reference NIKE and “JUST DO IT” and/or advertisements featuring JUST 

DO IT, illustrating the impact the trademark has had on the general consuming public and 

showing the widespread renown, recognition, and fame of JUST DO IT:  

a. Peter J. Schwartz, The World's Top Sports Brands, Forbes.com, Feb. 3, 

2010 (Ex. A-85). 

b. The Work, Advertising Age, Mar. 29, 2010, at 35 (Ex. A-86). 

23. Pursuant to 37 C.P.R. § 2.122(e), the following article from 2011. This article 

references NIKE and its “JUST DO IT” trademark, illustrating the impact the trademark has 

had on the general consuming public and showing the widespread renown, recognition, and 

fame of JUST DO IT:  Nike Unveils “The Chosen,” Its First Ever Action Sports ‘Just Do It’ 

Campaign, Business Wire, June 2, 2011 (Ex. A-87). 

 23. Pursuant to 37 C.P.R. § 2.122(e), the following articles from 2013.  

All of these articles reference NIKE and “JUST DO IT” and/or advertisements featuring 

JUST DO IT, illustrating the impact the trademark has had on the general consuming 

public and showing the widespread renown, recognition, and fame of JUST DO IT: 

a. Jeffrey Martin, ‘Just Do It’ slogan going strong at 25, USA Today, Aug. 

21, 2013, at 3C (Ex. A-88). 

b. David Griner, 35 Years that Changed Advertising, ADWEEK, Nov. 11, 

2013, Vol. 54, No. 40, pg. 54 (Ex. A-89). 

c. Tim Nudd, Ads of the Year, ADWEEK, Dec. 9, 2013, Vol 54, No. 44, pg. 

36 (Ex. A-90). 
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'Just Do It' 
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(Copyright 1989) 

The idea is, of course, to sell shoes, but Nike's "JUST DO IT" advertising campaign is turning into a rallying cry for personal 
action, some not necessarily related to exercise. 

"You wouldn't believe the response," says Liz Dolan, director of Nike publ ic relations, Beaverton, Ore. "We've gotten zillions 
of letters from consumers who've to ld us it's made them change their lives. One woman left her husband." 

"We've struck a nerve somewhere," says Dan Wieden, president and creative director of Wieden & Kennedy, the 7-year-old 

Portland agency in charge of Nike advertising . 

"It's almost a way of living your life. Get out of the head trips and act," says Wieden, who came up with the three words. 

Although not a great exerciser himself-"! get up in the morning"-Wieden, 44, knows about results in other areas. "There's a 
huge freedom in knowing all you can about something and then act. There's something about action that creates mental 
channels and behavior follows." 

So do sales. Nike's have doubled since the campaign started. 

Document wp000000200111 17dl260059z 

More Like Th is 

Related Factiva Intelligent Indexing'M 

0 



 

4 

 

IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

________________________________________________ 

        ) 

NIKE, INC.,       ) 

Opposer,    )  Opposition No. 91221511 

vs.        )  Application No. 86330661 

        ) 

CAPITAL E FINANCE CO, LLC,    )  MARK:  JUST DID IT 

   Applicant.    ) 

________________________________________________) 

 

 

OPPOSER NIKE, INC.’S  

FIRST NOTICE OF RELIANCE 

 

 

EXHIBIT A-4 

 

 

  

                                 



Article 423 

NEWS 
Nike ad 'tongue twister' 

James Cox 
171 words 

8 February 1989 
USA Today 

FINAL 
01A 
English 
(Copyright 1989) 

Nike's ad slogan - ' 'Just do it" - can be more than a mouthful. 

The sneaker maker failed to overcome the language barrier when it used a Kenyan tribe in a new 1V ad for its hiking shoes. 

In the ad, a Samburu tribesman glares into the camera and speaks in Maa, his native tongue. ''Just do it" appears as a 

subtitle while he speaks . 

What's he really saying? 

''I don't want these. Give me big shoes," translates Lee Cronk, an anthropologist with the University of Cincinnati. 

Another problem: The Samburu, who normally wear soles made f rom tire treads, often wore the Nike hiking shoes on the 
wrong feet. 

Nike admits its film crew improvised after having difficulty getting a Maa version of its slogan. 

''We never really knew what they were saying," concedes director Hannah Hempstead. 

' ' We thought nobody in America would know what he said," says Nike's Elizabeth Dolan, Ideally, she jokes, he would have 
said · ·something mean about Reebok." 
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o matter what the styling 

trend, women's athlet ic 

shoes are built to look softer 

than men's-in color, in sil-

houette and in components. Even the 
r1ames given to women's athletic shoes 

connote a wimper, not a bang: Princess, 
Cory and Pastel versus Defiance, 
Magnum and Jammer. But don't tell the 
advertising agencies creating women's 

athletic footwear campaigns to use the 

cushy approach. 
Women do not want toned-down ver

sions of men's advertising, agencies say. 

Nor do they want to see campaigns that 
are blatantly targeted for them. The 

challenge for companies selling to both 
genders is maintaining the corporate 

message, while pushing separate "buy" 

buttons. 

"I think there are some things that 

are unique to Nike. We can't suddenly 

change our tone. We can't say, 'Now 

we're ta lking to women, and we have to 

be softer,' " says Tim O'Kcnnedy, man
agement supervisor for Wieden & 
Kennedy Inc., the Portland, Ore.-based 

advertising agency for Nike Inc., 
Beaverton, Ore. "It would demand that 
we put a different face on the brand, 
and we don't want to do that. " 

In fact, a mood-evoking, pastel ap

proach could do more than confuse the 
consumer about a performance-oriented 

brand's image, advertis ing executives 
note. In the case of Nike's 1987 "Revo

lution" advertising campaign, a "softer, 
more relaxed" television commercial for 

women, featuring marathoner Priscilla 

Welch, diluted the entire sell. 
O'Kennedy says his agency tried to 

create Nike's version of the fem ale ath

lete's world. "It's not credible," 
O'Kennedy recalls. "It had a lot of the 

edge removed from it, and I hate that 
commercial as much as I love the Revo
lution campaign." 

After Nike chairman Phil Knight de
clared the company would pursue the 
women's business fu ll fo rce in 1989, 
Wieden & Kennedy found itself in the 

unenviable position of carrying through 

on that promise. So the agency began by 
choosing portions of the Nike phi

losophy that are relevant to both women 

and men, O'Kennedy explains. And 

when actually developing the television, 
radio and print spots, Wieden & 
Kennedy tried to "underemphasize 

ATHLETIC. FIRMS TAKE 

A HARD LOOK AT 

THE WOMEN'S MARKET 
cocky, male advertising," such as the 
approach taken with the Bo Jackson ads 

in the current "Just Do It" campaign, 
and "revolve around tonality rather 

than message," he continues. 
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Art icle 798 

MONEY 
Athletes' stories 'just do it' for Nike;Footwear firm looking for everyday folks 
Stuart Elliott 
616 words 
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English 
(Copyright 1989) 

Nike Inc. has found a new way to take advantage of the spectacular success of the ' 'Just do it" campaign. 

A new print ad introduces three people who have taken the words to heart- not as an ad slogan, but as a philosophy. And 
the footwear firm is looking for more folks who are just doing it, too. 

Each of the three is introduced via a portrait photo. There's a description of what he or she did, -plus some handwritten 
words of wisdom. 

Joanna Misztal is a member of the Polish national tennis team who defected to the USA. ' ·I don't think about what might 

have happened if I stayed," she writes. ' 'I think about what wouldn't have happened if I never left." 

Pat Browne - blinded in a car accident - is the USA's leading blind golfer. ' 'I still do 99% of the things I used to do," she 
writes. ··I just do them different ways now." 

Mike Elia never ran until recently. His first time out, he ran a mile in 5 minutes, 29 seconds. ''Well, it wasn't motivation in 
the sense of, 'What do I get if I win,' " he writes. · 'It's more like, 'What will I have to endure if I lose.' " 

Nike is ' 'known for its athletes, the people it hires to endorse its shoes. This brings it to ground level, with people not on 
the sports pages every day," says Jerry Cronin, copywriter at Wieden & Kennedy Inc., the Nike agency. 

The ad appears in the Aug. 28 issues of People and Sports Illustrated magazines. At the end, the ad asks if ' 'you have a 
special story you'd like to tell about yourself or someone you know." The address: Nike Inc., Attention ·'Just do it" stories, 
9000 S.W. Nimbus, Beaverton, Ore. 97005 . ' 

The ad search makes Nike the second marketer hunting for doers. This year, Dewar's White Label Scotch marks the 20th 
anniversary of Its · ·Profiles" campaign - saluting achievers in fields from the arts to business to science. 

All in the family: Oldsmobile is revving up Year Two of'' New generation of Olds." 

The ads tout the 1990 models being introduced by the General Motors Corp. division. They continue the theme of the '89 
model year: · ·This is not your father's Oldsmobile." New, though, are the family members making the pitches. 

One new 1V ad stars Ringo Starr and daughter, Lee. Its frantic, funny pace evokes A Hard Day's Night. The best line: Lee 
calls the Cutlass Supreme a ' 'fab four-door." 

other ads star Peter Graves and daughter, Amanda; Josh Saviano of The Wonder Years; David and Gina Belafonte, 
offspring of Harry; Ted Einstein, grandson of Albert; and the campaign's first non-celebrities : ''Pop" Ebdon, age 100, and 
his son, Joe Jr., age 74. 

The campaign wins praise from ad critics and scores high in consumer surveys. But Olds sales remain in a slump. Execs of 
Olds and agency Leo Burnett USA hope the new '90 models, such as the four-door Cutlass Supreme, deliver more on the 
' ' New generation" promise of the ads than the '89 models. 

Briefly ... A new 1V ad for Manwich sauce proclaims, '' Oh, mamma, don't feed me no baloney ... I want a Manwich meal!" 
The bluesy tune is set to shots of kids devouring Manwich sandwiches. The ad is created by Ketchum Advertising/San 



At Nike, officials jokingly refer to the recently filmed ad as the "Bo-lympics." 

But it isn't just Jackson who is capturing the public's imagination. So is Walt Stack, the 83-year old San Francisco jogger 
who was featured in a Nike ad. "Some people wrote and told us that the ad made them reassess what t hey were doing with 
their lives," said Wieden. "A lot of people looked at him and said, ·Heck, if he can do that, why can't I?' " 

That must also be the attitude at Wieden & Kennedy, which ur:1til Monday night had mostly been ignored by the Clios. "It's 
the one awards show we haven't linked up well with," said Wieden, whose agency has about 50 employees-a fraction of the 

number employed by most major ad firms. "I suppose now there'll be a lot more attention paid to what we're doing. Of 
course, it shouldn't matter what the Clios say, but it often does." 

And what the Clios seemed to be saying about Southern California was that 1988 was not a very good creative year. 

Although nine TV broadcast Clios were awarded to Los Angeles-area outfits, more went to production companies than to ad 
agencies, and none received more than one award. 

Even Joe Pytka, whose Los Angeles production company has made it a habit of virtually sweeping the Clios the past several 

years with its splashy ads for Pepsi, won just a single Clio this year. And the Venice ad firm Chiat/Day, which prides itself on 
its creative ads for clients such as Nissan and Eveready, went home without a sing le Clio this year, although its New York 
office did w in one Clio last week in t he print advertising competition. 

Yet Bill Evans, president of the Clio Awards, said the West Coast has not lost its advertising luster. "The results simply 
suggest that there is no longer any central point for creativity in this country," Evans said . 

"But at the same time, I didn't see any really fresh ideas this year such as the old on.es like, 'Where's the Beef?"' said 

Evans. "Is the problem that ad agency people are short on ideas, or are they so busy with mega-mergers that they've taken 
their eyes off creating great ads?" · 

PHOTO: Bo Jackson and Nike propelled Wieden & Kennedy to a Clio award. PHOTO: Nike apparel ad featuring a droopy
eared pooch is another Clio-winning Wieden & Kennedy spot. 
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BODY: 

COLLEGE STATION, Texas - John "Boo" Blake is two games away from 

becoming a former Oklahoma football coach. 

No, Eric Moore, that's not another negative media prediction. It 

was made months ago by the very coaches Moore defended last week 

with histrionics that seemed better-suited for the Jerry Springer 

Show. 

The OU coaches first predicted the potential for their demise 

last spring. They repeated it throughout the summer on the Sooner 

Caravan Tour when they acknowledged to boosters that a winning 

season was the only way they could save their jobs. 

"I said when I took this job that you'd see improvement in three 

years," Blake said in August. "It's time we turned the corner. We 

need to win." 

Instead of turning the corner, OU hit yet another dead end under 

Blake and has ended up in the ditch for a third consecutive season. 

If the OU coaches' prediction is correct, Texas A&M sealed their 

fate Saturday night when the Aggies embarrassed the Sooners, 29-0. 

With games left against Baylor and Texas Tech, the loss dropped OU 

to 3-6, killing the slim hope the Sooners held for a winning season. 

All that's left to be decided is the timing for the announcement 

of Blake's departure. Blake's overall OU record now stands at an 

unacceptable 10-22. If Blake is the person his supporters claim, 

he'll end this nightmare himself. Even before Moore launched into 

his ill-t imed diatribe, every Blake apologist pointed to the OU 

coach's strength of character and deep love for his alma mater. 

If that's true, the time has arrived for Blake to demonstrate 
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it. Up until now, a defiant Blake has said he intends to step up 

instead of stepping down. There is a third option - just step aside. 

At Tuesday's weekly press conference, Blake should do the right 

thing and reveal that the season finale against Texas Tech will 

also be his final game as OU's coach. 

If Blake remains in denial and doesn't do it, others will do it 

for him within the next two weeks. 

The loss to Texas A&M had to flip the switch and put into motion 

a plan OU administrators devised in the event this scenario became 

reality . It reportedly calls for Blake's dismissal or reassignment 

within 48 hours after the Tech game. 

Should Blake come to his senses and do it himself, he would save 

both the players and school he claims to love from enduring two 

more weeks of speculation, turmoil and controversy. 

Blake's announcement would allow OU to openly start its search 

for his replacement. It also might he lp salvage a recruiting season 

that is teetering on the brink of embarrassment. Some coaches who 

recruit against OU in Texas have confirmed the joke the Sooners' 

program has become under Blake. In recent weeks, when those coaches 

ask blue-chip prospects to list the other schools they are 

considering, OU doesn't show up on any of their lists. 

If anything should send a distress signal to OU president David 

Boren, athletic director Joe Castiglione and the school's board of 

regents, it's word that the Sooners' recruiting efforts are in 

serious trouble and it's time for a change. Remember, the No. I 

reason OU gave when it gambled and took a chance on a woefully 

unprepared Blake was his ability to recruit. 

They hoped he'd grow into the job's other requirements. But 

Blake, who makes$ 501,000 a year, has only regressed in the area 

that was supposed to be a strength. 

As part ofhis salary, Nike pays Blake$ 150,000 a year just to 

get his permission for OU to wear its products. The time has 

come for Blake to follow Nike's famous slogan. Just do it, Boo. 

Say goodbye. 

- Dave Sittler can be reached via e-mail at 

dsittler@oklahoman.com. 
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